
From: Steve Davis
To: Jess, Robert RJ; Gardiner, Dawn
Cc: Mike Sagan; Sally Weaver; Steve Davis; Candace Lee
Subject: RE: USFWS agreement
Date: Friday, September 11, 2015 11:33:30 AM
Attachments: REIMBURSABLE AGREEMENTSpaceX 09082015.docx

REIMBURSABLE AGREEMENTSpaceX 09082015 Signed.pdf
Importance: High

Hi Rob,
 
I made the changes per the email below (and some other editorial/typo-fixing ones) in the document
and have signed.  I have attached:

1.       The Word Doc which shows the changes
2.       The signed PDF (I also initialed each page)

 
Can you please either:

1.       Send us an email saying that the changes are fine and the USFWS signature is still applicable
2.       Have Aaron initial the pages as I did

 
Also, please let me know to which address we should mail the original.
 
Besides that, it has been a long process, but congrats to both parties for the signed document! 
We are excited to work with you on this and other projects.
 
Thanks,
Steve
 
 
From: Jess, Robert [mailto:robert_jess@fws.gov] 
Sent: Wednesday, September 09, 2015 2:23 PM
To: Steve Davis
Subject: Re: USFWS agreement
 
Steve,
With that being such a minor change, I'm not going to have Aaron re-sign the document-
please just add it in and send back with all of the signatures including what Aaron has already
signed- we will have a signed and completed document at that point!  (we will only need one
of the original signed documents)- thanks much!
rob
 
On Fri, Sep 4, 2015 at 2:07 PM, Steve Davis <Steve@spacex.com> wrote:
Hi Rob,
 
Thanks for the note. 
 
Mike (SpaceX attorney; cc’d) looked it over and, as written, the hire could theoretically happen
immediately after signature (even though I know this is neither party’s intent).  Thus, he
recommended the change below to Section IV.A (as well as updating the date on the agreement
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[bookmark: _GoBack]REIMBURSABLE FUNDING AND DONATION AGREEMENT

BETWEEN

U. S. FISH AND WILDLIFE SERVICE, SOUTH TEXAS REFUGE COMPLEX

AND 

SPACE EXPLORATION TECHNOLOGIES CORP. 

TO 

ACCOMMODATE COMMERCIAL SPACECRAFT LAUNCHES FROM THE SPACEX TEXAS LAUNCH SITE



STRC Agreement Number:

Accounting Code:

Amount Obligated:



This Reimbursable and Donation Agreement (“Agreement”) is made and entered into by and between Space Exploration Technologies Corp., a U.S. Corporation incorporated in the state of Delaware (“SpaceX”) and the U.S. Fish and Wildlife Service’s (“Service”) South Texas Refuge Complex (“STRC”), an agency of the U.S. Department of the Interior (“Department”), collectively referred to as, the “Parties,” under the authority of the Fish and Wildlife Coordination Act, 16 USC 661 et seq., the Fish and Wildlife Act of 1956, 16 USC 742f et seq., the Partnerships for Wildlife Act, 16 U.S.C. 3741, the National Wildlife Refuge Administration Act, 16 USC 668dd, and Public Law 111-88, Appropriations Act for the Department of the Interior, 123 Stat. 2910, “Donations, Fundraising, and Solicitation” 212 FW 8, Endangered Species Act of 1973 16 USC 1531-1544, “Reimbursable Agreements – Policies and Procedures (and cited authorities found at 267 FW 1.4),” 267 FW 1, and the Department of the Interior’s Donations Policy, 374 DM 6 to provide for staffing, resources, and land to mitigate launches of commercial spacecraft from property located adjacent to the STRC lands (Attachment A).



Date: September 10February 26, 2015

STRC Office:  Region 2, South Texas Refuge Complex

Project Title: SpaceX Texas Launch Site, Cameron County, Texas

Task Order Term: Earlier of: (a) 30 years; or (b) SpaceX cessation of operations at the Texas Launch Site; or (c) termination in accordance with Article XII.



STRC Point of Contact: Robert Jess, Project Leader, (956)784-7591

 

SpaceX Point of Contact: Steve Davis, Director of Advanced Projects, (310)363-6253 



Background:



SpaceX is a private United States based advanced technology company that designs and builds commercial rockets and spacecraft.  SpaceX is developing a relatively inexpensive reusable rocket that will go into space multiple times, similar to the turnaround time capabilities that commercial airliners currently exhibit.  

SpaceX has applied for permits from the Federal Aviation Administration (“FAA”) to launch its spacecraft from a site near Boca Chica beach on the Gulf Coast of Texas.  The launch site is bordered on two sides by STRC lands.   



The STRC includes the Laguna Atascosa, Lower Rio Grande Valley and Santa Ana National Wildlife Refuges. These three refuges are found on the most southern tip of Texas where the Rio Grande River meets the Gulf of Mexico. Combined, they include approximately 180,000 acres and provide important habitat for the many species that rest, nest, feed and live here. Many of these species can only be found in deep South Texas, including the highly endangered ocelot and several types of birds that draw wildlife watchers from around the world including the Aplomado Falcon. The mission of the Service is working with others to conserve, protect and enhance fish, wildlife, plants, and their habitats for the continuing benefit of the American people. 



SpaceX intends to provide funds to STRC that will be used to employ up to three personnel.  The STRC employees funded by SpaceX will spend as much time as necessary on actions involving the SpaceX Project.  When not working on SpaceX actions, these employees will engage in activities to benefit the Service.  While engaging in SpaceX related activities, STRC employees are providing a service to SpaceX and thus are acting pursuant to this Agreement.  While engaging in activities not related to SpaceX related activities, STRC employees will be operating pursuant to a donation agreement.  For purposes of efficiency, those two agreements are combined into this one Agreement.



Purpose



Under this Agreement, SpaceX will provide advance payment for the direct costs for up to three full-time employees (FTE) for the Service (STRC).  The first FTE will be a law enforcement officer (LEO) (1 GS 1801-5/7/9- salary plus benefits plus management capability, per Attachment D) who will serve as a coordinator between the STRC Project Leader and a security representative of SpaceX.  Additionally, the LEO will patrol and monitor activities associated with Boca Chica and surrounding refuge areas.  The second FTE, if needed and activated, will be a supervisory biologist (1 GS-0401/0486 9/11/12- salary plus benefits plus management capability, per Attachment D) who will monitor within the onshore portion of the project action area and associated species of Boca Chica and surrounding refuge areas.  The third FTE, if needed and activated, will be a biologist (1 GS-0401/0486 5/7/9 - salary plus benefits plus management capability, per Attachment D) who will assist the supervisory biologist in monitoring.  The purpose of this Agreement is to define the respective services and resources that will be provided by the Parties, and to establish the responsibilities and procedures of the Parties.  This Agreement is intended to:

Enable SpaceX to continue a conservation partnership with the STRC to meet monitoring obligations from pre-construction through ongoing operations for the life of the project;

Enable STRC to: continue a conservation partnership with SpaceX; to receive funding for employees to monitor and protect STRC resources; and to receive donations from SpaceX for the term of this Agreement; 

Ensure that any effects of SpaceX’s actions are monitored and mitigated; in essence, ensuring full access to biological information gathered during monitoring by both parties on the lands of the Boca Chica area. 

Maximize the effective and efficient use of STRC personnel resources by providing a dedicated, increased, and predictable level of STRC personnel resources towards SpaceX activities; and,

Avoid conflicts and, where possible, expedite the planning and development of necessary documents through more strategic coordination among STRC and SpaceX while providing procedures for resolving any disputes in this resource partnering effort.

Enhance the Service’s ability to meet its national mission of working with others to conserve, protect and enhance fish, wildlife, plants, and their habitats for the continuing benefit of the American people.

  

Regulatory Compliance



By entering into this Agreement, neither STRC nor SpaceX abrogate or assign their respective obligations or duties to comply with the Endangered Species Act (“ESA”), National Environmental Policy Act (“NEPA”) or any other environmental statutes addressed through this Agreement, or with any other applicable law or regulation.

Nothing in this Agreement is to be construed as providing a guarantee that any permits or authorizations will be approved.  



Scope of Work and Services



STRC Staffing

STRC shall provide the service of one law enforcement officer (LEO) for the purposes of: communication between law enforcement representatives of FWS and SpaceX prior to and during launch events for security of refuge lands involved; and ensure adequate protection of Service resources located at Boca Chica and surrounding areas. This LEO will have a role as representative for STRC on a combined Task Force during SpaceX launches and will be an employee of the Service.  This Service employee will not in any way be supervised or directed by SpaceX.

STRC shall provide funding for the services of up to one supervisory biologist and up to one biologist to provide biological monitoring and data collecting of potential impacts to Service trust resources for SpaceX.  These individuals will be employees of the Service and will not in any way be supervised or directed by SpaceX.  The final number of FTE’s will be determined through a subsequent agreement (and can be modified through further subsequent agreements) between SpaceX and STRC based on determined monitoring plans.

STRC will provide these services by hiring at least one (1) and no more than three (3) individuals but will not: augment use of existing staff; redirect existing staff to meet the needs of these positions; nor redirect the funds allocated by SpaceX towards other projects.

These STRC employees will be managed and supervised by staff at STRC (specifically the STRC project Leader or designee)  

STRC anticipates the level of work required to monitor the SpaceX Project to be equivalent to between one (1) and three (3) Full-Time Equivalents (“FTEs”) annually for the term of this Agreement, using an updated General Schedule (GS) Locality Pay Table plus calculated rate (benefits and management capability) as laid out in the attached schedule (Attachment D).

STRC shall notify SpaceX of the qualifications and anticipated roles of qualified personnel proposed to be funded under this Agreement.  Hereinafter, these personnel will be referred to as “dedicated staff.”

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]STRC shall use the funds provided under this Agreement to defray the costs of salaries and associated benefits of dedicated staff, to reimburse their reasonable travel and other expenses associated with the SpaceX Project (i.e., training, workshops, etc.) and to cover indirect costs incurred by the agency in administration of this Agreement.

STRC recognizes the importance of maintaining staff continuity in accomplishing the objectives of this Agreement, and shall use its best efforts to provide for such continuity to the extent practicable in light of the Service’s other duties and responsibilities.

STRC Technical Assistance and Review

Pursuant to this Agreement, STRC will:



Perform other related tasks as agreed to by the Parties.

Maintain administrative records of STRC activities related to the SpaceX Project. 

Provide technical assistance to SpaceX in the course of the Special Use Permit (SUP) process for SpaceX activities on refuge lands.



SpaceX Responsibilities and Commitments 



SpaceX will:



Provide advance payment (on a rolling one-year basis) for direct costs for one law enforcement officer (1 GS 1801-5/7/9- salary plus benefits) beginning twelve months (or such longer period of time as may mutually be agreed in writing between SpaceX and STRC) prior to SpaceX’s first launch attempt from the SpaceX Texas Launch Sitefor the term of this Agreement.  If authorized per the terms in III.A.2, provide up to one supervisory biologist (1 GS-0401/0486 9/11/12- salary plus benefits), and up to one biologist (1 GS-0401/0486 5/7/9 - salary plus benefits) for the term of this Agreement.

Adhere to and complete all requirements in the step-down management plan titled “Pre-Construction Species Monitoring Survey”

Adhere to and complete all requirements in the step-down management plan titled “Texas Launch Site Security Plan”

Adhere to and complete all requirements in the step-down management plan titled “Sea Turtle Monitoring Plan”

Adhere to and complete all requirements in the step-down management plan titled “Bird Monitoring Plan”

Adhere to and complete all requirements in the step-down management plan titled “Vegetation Monitoring Plan”

Adhere to and complete all requirements in the step-down management plan titled “Operational Storm Water Pollution Prevention Plan”

Adhere to and complete all requirements in the step-down management plan titled “SpaceX Texas Launch Site Lighting Management Plan” 

Reimburse STRC for all time of non-dedicated LEO’s of STRC when needed and authorized by STRC and SpaceX during certain pre/during/post launch events 

Reimburse STRC for time of firefighters of STRC when needed and authorized by STRC and SpaceX during certain pre/during/post launch events

Install minor sections of fence, if approved by STRC and SpaceX, to be installed along Tx4 east/ Boca Chica Blvd. to further control and restrict access from public to FWS sensitive lands as needed during launch events

Provide funds, not to exceed $25,000.00 to purchase initial equipment for the biological positions described herein.  This equipment includes, but is not necessarily limited to kayaks, wet lab equipment, spotting scopes, binoculars, GPS equipment, and cameras.  This clause only applies if a supervisory biologist or biologist is engaged per the terms in III.A.2

Acquire land, when practicable and solely at SpaceX’s discretion, within the vicinity of the Launch Control Center and Vertical Launch Area (Attachment B) with an overall goal of land ownership by Space X, General Land Office of Texas (GLO), Service, or  Texas Parks & Wildlife Department (TPWD) 

Move the soft closure site (launch site closure checkpoint) further west on along Tx4 east/ Boca Chica Blvd. away from SpaceX launch site.  Specifically, soft closure site will be located west of Border Patrol check station adjacent to canals along Tx4 east/ Boca Chica Blvd. (Attachment C).  This relocation adds an additional layer of security with the water barrier (canal) and meets the needs of SpaceX, State, federal and municipal parties, including the Service.

Not withstanding any other provisions in this Agreement, in no event shall SpaceX’s annual out of pocket expense exceed $400,000 per year.
 

Period of Performance



Work under this Agreement shall begin on September 10March 15, 2015 and shall terminate at the conclusion of the Task Order term defined above (30 years or SpaceX cessation of operations at the Texas Launch Site or termination of the Agreement by either party) or another time mutually agreed to by the Parties. Both SpaceX and STRC representatives will formally review the terms of this Agreement every 5 years.	Comment by Mike Sagan: Steve, do we want to move this to L-12 as well. Will there be any work before we hire a LEO?







General Provisions



Project Coordination

SpaceX has designated Steve Davis,its Director of Advanced Projects, as its Project Manager, who will serve as the point of contact for coordination with STRC related to this Agreement.  The Project Manager shall be responsible for providing information and input to STRC as specified in this Agreement, and will serve as STRC’s initial contact for resolution of issues that may arise in the course of the SpaceX Project. 

STRC has designated the South Texas Refuge Complex Project Leader as its Point of Contact (“POC”) for coordination with SpaceX related to the management of this Agreement.  The POC shall be responsible for providing reports and other information on STRC activities and expenditures as specified in the Agreement, and will serve as SpaceX’s initial contact for resolution of issues that may arise in the course of completing the objectives of this Agreement.  

Requests by SpaceX for STRC assistance regarding the SpaceX Project shall be submitted in writing to the STRC POC South Texas Refuge Complex, Attn: Project Leader, 3325 Green Jay Road, Alamo, Texas, 78516 or via email to or Robert_Jess@FWS.Gov. 

Requests by STRC for information or other assistance from SpaceX with respect to such activities regarding the SpaceX project shall likewise be submitted in writing to either the SpaceX South Texas Project, Director of Advanced Projects, 1030 15th St. NW #220E, Washington, DC, 20005 or via email to TexasLaunchSite@spacex.com.

Meetings

All meeting requests will be submitted in writing to the STRC POC and the SpaceX Project Manager, respectively.  Requests must provide sufficient time, as mutually agreed upon, in advance, for scheduling and establishing travel authorizations.  Such requests will include a brief agenda that characterizes the participation expected, the desired outcome of the meeting, and written or other materials containing sufficient information to enable STRC and SpaceX, respectively, to prepare for and actively participate in the meeting.

The STRC POC and other appropriate STRC representatives will meet with the SpaceX Project Manager and appropriate SpaceX representatives on a mutually agreed-upon schedule to review the status of work under this Agreement, assess current priorities, and address other relevant issues.



Priority Projects and Activities



SpaceX and the STRC will work together to identify tasks and related activities to be treated as priorities.  SpaceX and STRC will update the list as warranted.

If the current and/or projected workload of priorities exceeds STRC’s ability to provide the services specified in this Agreement, STRC will consult with the SpaceX Project Manager regarding an adjustment of priorities and or identification of additional funding resources.

If SpaceX fails to identify priorities or related activities, STRC will establish its own priorities in accordance with the objectives of this Agreement and provide a list of priorities to SpaceX.

Performance Measures



SpaceX and STRC have agreed to establish performance measures as a means to monitor activities under this Agreement.  Both Parties understand that performance measures are not intended to be punitive to either Party.  Instead, performance measures are intended to provide a means by which the Parties can best manage the workload and schedule of the Project.





Reports



The following requirement pertains to reports associated with the implementation of this Agreement:



STRC shall provide a written annual report (within two weeks of the beginning of the following calendar year) to the SpaceX Project Manager that documents expenditures and activities under this Agreement occurring during the prior calendar year.  The report will describe the status of work under the Agreement, and will identify work scheduled to be performed during the then-current calendar year.  The report will also identify STRC recommendations for improving coordination among the Parties, as appropriate.  The report will specifically include, if applicable:

1.   Biological surveys and year end reports of potential impacts. 

2.  A general update of law enforcement accomplishments and Task Force recommendations.

3.  Recommendations for improving conservation measures on trust resources related to SpaceX activities.

SpaceX, with mutual agreement from STRC, may request additional information regarding any items included in the annual report as it deems appropriate. 



Dispute Resolution



Any issues that are not readily resolved by STRC and SpaceX staff engaged in work on the development of the CCAA will promptly be referred to the STRC POC (LRGV Refuge Manager) and the SpaceX Project Manager for resolution.  Should they be unable to reach resolution, issues remaining unresolved will be referred to management for resolution (for STRC, the Project Leader; for SpaceX, Director of Advanced Projects).  Issue resolution may be initiated on request of either party.  Both SpaceX and STRC are responsible for ensuring timely elevation and resolution of issues.  Both parties retain the right to stop work and payment on the Agreement if disputes are not resolved following a notification period of thirty days.  The parties will follow the dispute resolution process found in Section XIV (V and W) below.



Project Coordinators



SpaceX and the STRC designate the following individuals as principal contacts for the work outlined in this Reimbursable Agreement:



	STRC:



Robert Jess, Project Leader, South Texas Refuge Complex

Phone number (956) 784-7521



	SpaceX:



Steve Davis, Director of Advanced Projects

Phone number (310) 363-6253



Termination



Either party to this Agreement may terminate the Agreement after 180 days prior written notice to the other party.  Neither party shall be liable to the other for any damages, costs or claims in the event of termination.  During the intervening 180 days, the Parties agree to actively attempt to resolve any outstanding disputes or disagreements.  Upon termination, STRC shall refund to SpaceX any advanced funds not expended or committed as of the date of notice of termination that was tendered by SpaceX.  





Amendment



This Agreement may be amended in writing by agreement of the Parties.



Other Provisions



By executing this Agreement, neither party waives any administrative or judicial right it might otherwise have.

Non-Discrimination.  All activities pursuant to or in association with this Agreement shall be conducted without discrimination on grounds of race, color, sexual orientation, national origin, disabilities, religion, age, or sex, as well as in compliance with the requirements of any applicable federal laws, regulations, or policies prohibiting such discrimination.

Anti-Deficiency Act.  Pursuant to 31 U.S.C. § 1341, nothing contained in this Agreement shall be construed to obligate the STRC, the Department of the Interior, or the United States to any current or future expenditure of funds in advance of the availability of appropriations from Congress.  Nor does this Agreement obligate the STRC, the Department of the Interior, or the United States to spend funds on any particular project or purpose, even if funds are available.

Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall be admitted to any share or part of any contract or agreement made, entered into, or adopted by or on behalf of the United States, or to any benefit to arise thereupon.

Compliance with Applicable Laws.  This Agreement and performance hereunder is subject to all applicable laws, regulations and government policies, whether now in force or hereafter enacted or promulgated.  Nothing in this Agreement shall be construed as in any way impairing the general powers of the STRC to supervise, regulate, and control its property under applicable laws, regulations, and management policies. Nothing in this Agreement shall be construed to be inconsistent with or contrary to the purpose or intent of any Act of Congress.

Disclaimers of Government Endorsement.  SpaceX will not publicize or circulate any materials (including advertisements, solicitations, brochures, press releases, speeches, pictures, movies, articles, manuscripts, or other publications), suggesting expressly or implicitly that the Government, the Department, STRC, or Government employees endorse any business, brands, goods or services. Nothing herein is intended to prevent STRC or the Department from recognizing the partnership or contributions made by the SpaceX to STRC, or from authorizing, on a case-by-case basis, inclusion of such recognition in materials generated by SpaceX related to this Agreement.

Merger.  This Agreement, including any attachments, and or documents incorporated by reference, is the sole and entire Agreement of the Parties with respect to the subject matter hereof.  

Waiver.  If a party fails to exercise any right or to insist that the other party comply with any obligation, no such failure or insistence shall be a waiver of a right of a party to demand strict compliance with each duty or obligation under this Agreement.  No custom or practice of the parties which varies from this Agreement shall constitute a waiver of the right of a party to demand exact compliance.  Waiver by one party of any particular default by the other party shall not affect or impair a party’s rights in connection with any subsequent default of the same or of a different nature, nor shall any delay or omission of a party to exercise any rights arising from such default affect or impair the rights of that party as to such default or any subsequent default.  Waivers by one party of any duty or obligation owed by another party must be express and evidenced in writing.

Assignment.  No part of this Agreement shall be assigned to any third-party without prior written approval of the other party.

Counterparts.  This Agreement may be executed in counterparts, each of which shall be deemed an original (including copies sent to a party by facsimile transmission) as against the party signing such counterpart, but which together shall constitute one and the same instrument.

Agency.  SpaceX is not an agent or representative of the United States, the Department of the Interior, or STRC, nor will SpaceX represent itself as such to third parties.  STRC employees are not agents of SpaceX and will not represent themselves as such to third parties. No joint venture, joint enterprise or other entity is created by this Agreement.

Non-Exclusive Agreement.  This Agreement in no way restricts either STRC or SpaceX from entering into similar agreements, or participating in similar activities or arrangements, with other public or private agencies, organizations, or individuals.

No Third-Party Beneficiaries.  Unless expressly stated herein, nothing in this Agreement is intended to grant any rights or provide any benefits to any third-party.

Survival.  Any and all provisions that, by their terms or otherwise, are reasonably expected to be performed after the expiration or early termination of this Agreement, shall survive and be enforceable after the expiration or early termination of this Agreement.  Any and all liabilities, actual or contingent, that have arisen during the term of this Agreement and in connection with it shall survive expiration or termination of this Agreement.

Partial Invalidity.  If any provision of this Agreement or the application thereof to any party or circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement or the application of such provision to the parties or circumstances other than those to which it is held invalid or unenforceable, shall not be affected thereby and each provision of this Agreement shall be valid and be enforced to the fullest extent permitted by law.

Captions and Headings. The captions, headings, article numbers and paragraph numbers appearing in this Agreement are inserted only as a matter of convenience and in no way shall be construed as defining or limiting the scope or intent of the provision of this Agreement, nor in any way affecting this Agreement.  

Force Majeure. Neither party shall be liable for failure to perform its obligations under this Agreement due to events beyond its reasonable control, including, but not limited to, strikes, riots, wars, fire, acts of God, and acts in compliance with or required by any applicable laws or regulations.

0. Jointly Drafted.  This Agreement shall be deemed to have been jointly drafted by both Parties and, in the event of a dispute, shall not be construed against either party. 

0. Further Assurances.  If requested by one party, the other party shall execute and deliver such other documents and take such other action as may be necessary to effect the terms of this Agreement.

0. Donation Acceptance.  This Agreement assists in ensuring that STRC’s donation acceptance and the related activities of the parties comply with applicable laws, regulations and government policies.  Therefore, in consideration of the mutual promises and covenants contained herein, and for other good and valuable consideration the receipt and sufficiency of which are hereby acknowledged, both Parties intend to be legally bound by this Agreement.

Disputes and Venue.  The Parties agree that in the event of a dispute between them, STRC and Signatories of Agreement agree to work together in good faith to resolve such disputes, using the informal dispute resolution procedures set forth in this section, or such other procedures upon which the parties may later agree.  However, if at any time any party determines that circumstances so warrant, it may seek any available remedy in a federal court of appropriate jurisdiction without waiting to complete informal dispute resolution.   

W. 	Informal Dispute Resolution Process.  Unless the parties agree upon another dispute resolution process, or unless an aggrieved party has initiated administrative proceedings or suit in federal court as provided in this section, the parties may use the following process to attempt to resolve disputes:

	(a)	The aggrieved party will notify the other parties of the provision that may have been violated, the basis for contending that a violation has occurred, and the remedies it proposes to correct the alleged violation.

(b)	The party alleged to be in violation will have 30 days, or such other time as may be agreed, to respond.  During this time it may seek clarification of the information provided in the initial notice.  The aggrieved party will use its best efforts to provide any information then available to it that may be responsive to such inquiries.

	(c)	Within 30 days after such response was provided or was due, representatives of the parties having authority to resolve the dispute will meet and negotiate in good faith toward a solution satisfactory to all parties, or will establish a specific process and timetable to seek such a solution.

(d)	If any issues cannot be resolved through such negotiations, the parties will consider non-binding mediation and other alternative dispute resolution processes and, if a dispute resolution process is agreed upon, will make good faith efforts to resolve all remaining issues through that process.

X.	Prohibited Source.  The parties represent that SpaceX is not a Prohibited Source as that term is defined at 267 FW 1.12.













WITNESS WHEREOF, the parties hereto have caused this Reimbursable Funding and Donation Agreement to be executed as of the date therein written. 





Space Exploration Technologies Corp.





By: ___________________________

Name: _________________________		__________________________

Title: ___________					U.S. Fish and Wildlife Service







____________________________		__________________________

Date							Date







Attachment A
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Attachment B



Initial Land Acquisition Area
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Attachment C



Location of soft check point in relation to Control Center and Launch Site 
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Attachment D



Sample Salaries*, Benefits and 25% Management Capability (FY 2014)





Table 1.  FY 14 General Schedule (GS) Salary Table ($) by Step (1,5,10) plus 40% for Benefits** [Bnfts] and 25% Management Capability*** (MC) by Step for the South Texas Refuge Complex area.



SALARY

					                                       											



Grade	 Step 1	   [Bnfts]     (MC)         Total		Step 5	[Bnfts]	(MC)               Total		Step 10    [Bnfts]         (MC)          	Total



5	31,628	   12,651     (7,907)       52,186		35,847	15,539	 (8,962)	       60,348		41,122 	  16,449      (10,281)	67,852



7	39,179	   15,672     (9,795)       64,646		44,403	17,761	 (11,101)       73,271		50,932 	  20,373	     (12,733)	84,038



9	47,923	   19,169     (11,981)     79,073		54,312	21,725	 (13,578)       89,615		62,297 	   24,919	     (15,574)	102,790



11	57,982	   23,193     (14,496)     95,671		65,713	26,285	 (16,428)      108,426		75,376 	   30,150	     (18,844)	124,370



12	69,497	   27,799     (17,374)   114,670		78,762	31,505	 (19,691)      129,958		90,344 	   36,138	     (22,586)    	149,068









Note:  *Salaries based on current year General Schedule Salary Table.  **Benefits are determined based on 40% of the Grade/Step (information provided by Joanne Pena, HR).  ***Management Capability is determined based on 25% of the Grade/Step (not including Benefits).  
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from last February to September 2015).  Does this work for you?  If so, we will sign it and send it
over to you for countersigning.  Note that we would like to have the LEO working early in the
process, but, because we are now looking like we are not launching until early 2018 (please keep
that close-hold), it seems premature to hire a LEO now.  Does this seem reasonable?
 
Please let me know if the proposed change works for you.
 
Thanks,
Steve
 
--------------------------
FROM
Provide advance payment (on a rolling one-year basis) for direct costs for one law
enforcement officer (1 GS 1801-5/7/9- salary plus benefits) for the term of this Agreement. 
 
TO
Provide advance payment (on a rolling one-year basis) for direct costs for one law
enforcement officer (1 GS 1801-5/7/9- salary plus benefits) beginning twelve months (or such
longer period of time as may mutually be agreed in writing between SpaceX and STRC) prior
to SpaceX’s first launch attempt from the SpaceX Texas Launch Site. 
--------------------------
 
 
 
From: Jess, Robert [mailto:robert_jess@fws.gov] 
Sent: Wednesday, September 02, 2015 8:54 AM
To: Steve Davis
Cc: dawn_gardiner@fws.gov; Mike Sagan
Subject: Re: USFWS agreement
 
Steve,
 
we looked through the agreement to ensure there's no preemptive mechanism to force a hire
and there's not.  To us this means there's will be no hiring of anyone until we both agree to do
so...
 
As mentioned, the biggest concern is again in the timing of hiring the law enforcement
officer.  I maintain that we should get the individual on as soon as possible, especially as the
issues at Boca Chica continue to support the need.  When we send LE to the site- its often not
finding a felony issue but rather trying to determine which felony issue to address.  A full time
officer would alleviate the issue, especially if we developed a canine officer as I mentioned.  
 
Either way Steve, I suggest we move ahead and sign the document... 
 
rob
 
On Tue, Sep 1, 2015 at 4:41 PM, Steve Davis <Steve@spacex.com> wrote:
Hi Rob,
 

mailto:robert_jess@fws.gov
mailto:dawn_gardiner@fws.gov
mailto:Steve@spacex.com


Thanks for chatting earlier.
Per convo, we are definitely still good on the agreement terms.
 
I just caught up with our launch schedulers and it looks like early 2018 is most likely for first
launch (please keep this close hold).  Thus, it is a bit early to hire the security person now.
 
Given that, what is the best path forward?  We could:

1.       Wait on signing (not preferable)

2.       Sign an amendment saying security person not hired until we both agree w/ the intent
being to activate them approx. 15 months before launch (not ideal as then there are 2 doc’s)

3.       Update the agreement to reflect this – we would sign and send to you (preferred of the
three)

4.       Other idea?

 
I cc’d Mike sagan, the SpaceX attorney in charge of this doc as well in case there are any
questions about it.
 
Please let me know your preferred way forward…thanks!
Steve
 
Steve Davis  | Director of Advanced Projects
Space Exploration Technologies (SpaceX)
1030 15th Street, NW|Suite 220 E|Washington|D.C.|20005
p: +1.202.649.2711 | c: +1.310.245.2197
steve@spacex.com| www.spacex.com
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Written Consent of Space Exploration Technologies --
 

 
--
robert jess
project leader
south texas refuge complex
alamo, texas

 
--
robert jess
project leader
south texas refuge complex
alamo, texas
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